TECHNICAL ASSISTANCE PAPER

Reevaluation Proceduresfor Studentswith Disabilities

BACKGROUND

This is one of a series of technical assistance materials related to the final regulations implementing the
1997 Amendmentsto Part B and C of the Individualswith DisabilitiesEducation Act (IDEA). The material
in this update is based on

the actual language of the regulations (34 CFR, Part 300)

explanatory material published by the Office of Special Education Programs (OSEP)
DOE staff analysis of the regulations and existing state policies and procedures
analysis produced by national organizations and experts.

Upon receipt and approval of the 1999-2000 Amendment to the Special Programs and Procedures (SP& P)
document by the Bureau of Instructional Support and Community Services, school districtswill have more
flexibility regarding reevaluation of students with disabilities. School districtswill not necessarily need to
conduct oneformal evaluation asrequired in Rule 6A-6.03411, FAC. The purpose of thistechnical assistance
paper (TAP) isto provide guidance to school districts on these procedures. Thistechnical assistance paper
replaces the following TAP: “Reevaluation of Students Recelving Exceptional Student Education [
Revised,” No. FY 1995-13.

REEVALUATION
Reeva uationisthe process of gathering and reviewing information to determine, in accordance with Section
300.533 of Title 34 of the Code of Federa Regulations (CFR):
if a student continues to have a disability
the present levels of performance and educational needs of the student
whether the student continues to need special education and related services

whether any additions or modifications to special education and related services are needed to
enable the student to meet the measurable annual goals on the individual educationa plan (IEP)
and to participate, as appropriate, in the genera curriculum.

When conducting a reevaluation review, the IEP team reviews existing data on the student, including
evaluations and information provided by the student’s parents, current classroom-based assessments, and
observations by teachers and related services providers. The |EP team may conduct this review without a
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meeting. If this occurs, there must be documentation to verify that al required personnel conducted the
review. Based on thereview described above, the | EPteam makes a decision regarding the need for additional
data. If it is determined that additional data are needed, parental consent must be obtained and appropriate
tests and other evaluation instruments must be administered. Upon completion of the evaluation, an IEP
meeting is conducted to discuss those results and revise the student’s |EP, as appropriate.

QUESTIONSAND ANSWERS

Reevaluation Review

1. Who conductsthereevaluation review?

In accordance with 34 CFR 300.344, the reevaluation review is conducted by the |EP team, which
includes

the parents of the student

at least one regular education teacher of the student (if the student is, or may be, participatingin
the regular education environment)

at least one specia education teacher (or special education provider) of the student

a representative of the public agency qualified to provide or supervise the provision of specialy
designed instruction to meet the unique needs of students with disabilities, knowledgeable about
the general curriculum, and knowledgeabl e about the availability of resources of the public agency

an individual who can interpret the evaluation results and their instructional implications, who
may be a member of the team described above

at the discretion of the parent or agency, other individuals who have knowledge or special
expertise regarding the student, including related services personnel

the student, if appropriate. (Beginning at age 14, the student must be invited to the transition
| EP meetings.)

2. What should the |EP team consider during the reevaluation review?

The IEP team should review all existing information including, but not limited to, results of the
student’s performance on published norm-referenced tests, criterion-referenced tests, and curriculum-
based assessments; previous | EPs; student work samples; teacher and/or parent reports; performance-
based assessments; behavioral checklists; personality inventories; assistive technol ogy evaluations;
observations; interviews; or functional behavioral assessments. The team then considers questions
such as the following:

Are additional data needed to determine whether the student continues to have a disability?

Areadditional dataneeded to determine whether the student continuesto need special education
and related services?

Are additional data needed to determine the student’s present level of educational performance
and educational needs?

Are additional data needed to determine whether any accommodations or modifications to the
special education and related services or the general curriculum are needed to enabl e the student
to participate, as appropriate, in the general curriculum?
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Areadditional dataneeded to determine whether special considerations, such ascommunication
or behavior, are interfering with the student’s progress?

Are additional data needed to determine appropriate placement?

If the answer to all of these questionsis* no, additional data are not needed,” then unless requested
by the student’s parents, the district would not be required to conduct additional tests or other
evaluation activities. If the answer to one of these questions is “yes, additional data are needed,”
then evaluation procedures should be administered, as appropriate, after obtaining the required
written parental consent. After rights are transferred at the age of 18, the student must provide
written consent for reevaluation.

Must a meeting be held to conduct the reevaluation review?

In accordance with 34 CFR 300.533(b), the |EP team may conduct the reeval uation review without
ameeting. However, it is strongly recommended that an |EP team meeting be held to conduct the
review. If some |EP members are unable to attend, they should review the information and provide
input prior to the meeting. If districts choose to conduct the review without a meeting, there must
be documentation to verify that all required personnel conducted the review.

How can input from parentsbeobtained if they arenot in attendance during thereevaluation
review?

The district may obtain input from parents through questionnaires, phone interviews, home visits,
or use of various district-developed forms to document parental input. The district must obtain
consent prior to administering any eval uation instruments. The parental consent form should reflect
that the decision to test was made based in part on the outcome of the review.

How often must a reevaluation be conducted?

In accordance with 34 CFR 300.536, areevaluation is conducted if the student’s condition warrants
areevaluation, the student’s parent or teacher requests a reevaluation, or if dismissal from ESE is
being considered, but at least once every three years.

What istherole of the parent in the reevaluation process?

Parents are vital members of the IEP team. They participate in all decisions regarding their child.
Parentsa so providethe | EP team with current information about their child, including any evaluations
obtained independent of the school district or any other pertinent information; input regarding the
need for additional data; consent for the administration of any necessary evaluation instruments;
and revisions to the IEP goals and objectives, as appropriate.

What types of additional data may be needed to complete the reevaluation process?

ThelEPteam determineswhat additional informationisneeded. Refer to question 2. The evaluation
should be sufficiently comprehensive to identify all of the student’s special education and related
services needs, whether or not commonly linked to the disability category in which the student has
been classified. The evaluation may include, but is not limited to, norm-referenced tests, criterion-
referenced tests, curriculum-based assessments, performance-based assessments, behavioral
checklists, personality inventories, assistive technology evaluations, observations, interviews, or
various components of functional behavioral assessments.
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Toremain in the special education program(s) upon completion of the reevaluation process,
must the student meet theinitial eligibility criteria?

No; however, for a student with a mental handicap, it is strongly recommended to districts, due to
the Office of Civil Rights (OCR) findings, that the student continues to meet initial eligibility
criteriainthe areas of general intellectual functioning, adaptive behavior, and academic functioning.
If theinitial eligibility criteriaare not met in one or more areas, the | EP team should document their
reasonsfor determining that the student continuesto be a student with amental handicap, including
why the eval uation results do not accurately reflect the student’slevel of functioning. Thesedecisions
should be made individually on a case-by-case basis.

What isthe procedurefor adding arelated serviceto an IEPif the student currently receives
ESE services?

The reevaluation process, as described on page one, must be followed. The student iseligiblefor a
related serviceif it isrequired to assist the student to benefit from special education.

Parental Consent

10.

11.

| s parental consent needed prior to obtaining additional data?

Yes. Attempts to secure consent from the parent prior to the reevaluation must be documented. If
the parents do not respond after aminimum of two documented attempts to obtain written consent,
the school district may proceed with the administration of the evaluation instruments.

If the parent specifically refuses consent for the reevaluation, the |EP team can use mediation or
due processin order to resolve the disagreement regarding the need for reevaluation. If thedistrict’s
1999-2000 Amendment to the Special Programs and Procedures document has been approved, the
| EP team could meet to reconsider existing data and determine that no new data are necessary to
complete the reevaluation process.

Parental consent is not required to review existing data.

Can a parent give verbal consent for areevaluation?

No. The consent for reevaluation must be written and the consent form must contain all the
components of 34 CFR 300.503, which are

adescription of the action proposed or refused by the agency
an explanation of why the agency proposes or refuses to take the action

adescription of any other optionsthat the agency considered and the reasons why those options
were rejected

adescription of each evaluation procedure, test, record, or report the agency used asabasisfor
the proposed or refused action

adescription of any other factors that are relevant to the agency’s proposal or refusal

a statement that the parents of a student with a disability have protection under the procedural
safeguards of this part and, if this noticeis not an initia referral for evaluation, the means by
which a copy of a description of the procedural safeguards can be obtained

sources for parents to contact to obtain assistance in understanding the provisions of this part.

4



12.

13.

Note: The district must provide a copy of the procedural safeguards to the parent when requesting
consent for reevaluation.

When is parental consent not required?

Parental consent is not required prior to

administering classroom assessments for the purpose of determining the student’s mastery of
|EP annual goals and short-term objectives or benchmarks

completing afunctional behavioral assessment in circumstances in which the data come solely
from the review of existing information

conducting an alternate assessment listed on the IEP, as required by the Individuals with
DisabilitiesEducationAct (IDEA). However, parents should participate through the | EP process
in the decision regarding type of assessment that will be given to the student.

If the district chooses to identify specific tests on the consent for reevaluation form and the
|EP team decides upon reviewing the results of the reevaluation that additional tests not
referenced on that consent form are needed, must the parent give additional consent?

Yes. If the district chooses to list names of specific tests on the consent for reevaluation form, the
parent must give consent for additional tests not identified on the previous consent form.

Reevaluation and Other Assessments

14.

Must thereevaluation processbefollowed when conducting afunctional behavior al assessment
(FBA)?

Yes. Thedistrict must follow the reevaluation process, whether the FBA resultsfrom adisciplinary
action or because there are concerns about the child’'s behavior and more information is needed.
Thereevaluation process requiresthe same steps asthose required for an FBA by federal regulations,
34 CFR 300.520 (b)(1)(i)(ii).

“If thelocal educationa agency did not conduct afunctional behavioral assessment and implement abehavioral
intervention plan for the child...the agency shall convene an |EP meeting to develop an assessment plan...if
the child already has a behaviora intervention plan, the IEP team shall meet to review the plan and its
implementation and modify the plan and its implementation, as necessary, to address the behavior.”

Districts must

convene an |EP meeting to develop an assessment plan, that includes review of existing
data and determination of need for additional information (Parental involvement in the
processis essential to obtain a comprehensive assessment of the student’s behavior in multiple settings.)

obtain parental consent
conduct an |EP meeting to review results of the FBA and develop the behavioral intervention plan.

In limited circumstances, consent for conducting an FBA is not required. In technical assistance
meetings held by the United States Department of Education, Office of Special Education Programs
(OSEP), it was indicated that parent consent would not be required if the |EP team, in conducting
the FBA, limited the assessment procedures to areview of existing data that were included in the
|EP and other existing documents.



15.

16.

17.

18.

For further information on FBAS see TAP FY 1999-3, “Functional Behaviora Assessment and
Behaviora Intervention Plans.”

Areroutinevision, speech/language, and hearing screeningsrequired aspart of thereevaluation
process?

No; however, if thereisahistory of asensory or speech/language deficit, or asuspicion that such a
deficit exists, screening and any necessary follow-up evaluations should be included in the
reevaluation.

Does the reevaluation process require the administration of the same tests used during the
initial evaluation or subsequent reevaluations of the student?

Generally, no. The reevaluation relates to the student’s needs and not specific program eligibility.
Although the | EP team must review existing eval uation data on the student during the reevaluation
process, school districts are not obligated to re-administer the same tests previously administered
to the student. The reevaluation should consist of evaluation materials designed to provide data to
shed light on issues identified in question 2. However, current State Board of Education rules for
Visudly Impaired (VI), Deaf/Hard-of-Hearing (D/HH), and Dual Sensory Impaired (DSI) have
specific reeval uation requirements. Until such time as the reeval uation requirements are revised in
these rules, districts must conduct the assessments required in these rules.

Reevaluation for VI students (Rule 6A-6.03014, FAC) must include amedical eye examination;
evaluation of developmental or academic functioning, daily living skills, and mode of reading;
and observation of functional vision.

Reevauation for D/HH students (Rule 6A-6.03013, FAC) must include a minimum of an
audiological evaluation and, if appropriate, any other formal evaluations addressed intheinitial
evaluation.

Reevaluationsfor DS students (Rule 6A-6.03022, FAC) must include amedical eye examination,
adocumented observation of functional vision, an audiological exam, adocumented observation
of audiological functioning, and any other evaluation specified by the IEP team. The medical
aspect of reevaluation for students with bilateral anophthalmia may be waived if a physician
has provided a written recommendation to that effect.

What if a parent requests a particular test(s) during the reevaluation process?

The entire |EP team makes the decision regarding which, if any, additional tests, evaluations, or
assessments will be used. A detailed notice of refusal with all the components required by 34 CFR
300.503 should be provided if the parent requests tests that the rest of the team believes are not
necessary. The district or parent may request mediation or a due process hearing if an agreement
cannot be reached.

Doesaprekinder garten child whoisdevelopmentally delayed need a comprehensive evaluation
before the student “ages out” of the program?

Yes. Rule 6A-6.03027, FAC, indicates that “continued eligibility for special programs shall be
determined before the student is six (6) years old.” The IEP or family support plan team shall
review existing evaluations and assessments as noted in 34 CFR 300.533 and determine which
evaluationsare needed in order to make eligibility decisions. The child must meet theinitial eligibility
requirements for a special education program.
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19.

20.

Isthedistrict required to complete the reevaluation process for a student graduating with a
special diploma?

Theregulations are silent on thisissue. A case-by-case determination should be made based on the
needs of that student and the most current reeval uation results. However, if astudent graduateswith
aspecial diploma before the age of 22 and is not continuing in school because the student and his/
her parents have decided that the student will not continue in school, the student must be provided
with written notice of change in free appropriate public education (FAPE). Unless the student
graduateswith astandard diplomaor General Educational Devel opment (GED) diploma, the student
may re-enter the school system prior to turning 22 years old.

Isthedistrict required to complete the reevaluation processfor a student graduating with a
standard diploma or if parentsrequest additional testing for college applications or college
admission?

No, the purpose of the reevaluation procedure is to determine
if a student continues to have a disability
the present levels of performance and educational needs of the student
whether the student continues to need special education and related services

whether any changes or modifications to specia education and related services are needed to
enable the student to meet the measurable annual goals on the IEP and to participate, as
appropriate, in the general curriculum.

However, even with standard diploma, the denia of the parent’s request for a reevaluation would
be subject to due process, and the district must provide a notice of refusal to the parents.

Reevaluation Timelines

21.

22.

23.

What isthe new three-year reevaluation date when several testsare administered during the
reevaluation process?

The new reevaluation date is three years from the date of the first test administered during the
reevaluation process.

How soon after the reevaluation testing is completed should the | EP meeting be scheduled to
discusstheresults?

Although an amount of time is not specified in the regulations, it is suggested that the |EP team
meet to consider the results of the evaluation and to determineif any revisionsto the | EP are needed
based on these results as soon as possible after the completion of the testing. The decision as to
when to schedule an | EP meeting to review the reeval uation resultsis made on a case-by-case basis,
but could be determined by the expiration date of the IEP,

What isthenew three-year reevaluation dateif no additional assessmentswereadministered?

The new reevaluation date is three years from the date of the IEP team meeting at which it was
determined that no additional assessments were needed. If no meeting was held, then the date the
decision was finalized is used as the basis for the new reevaluation date.



24,

If thedistrict isunableto completethethree-year reevaluation processin time, how could this
be documented?

Districts should clearly document all good faith efforts to complete the reevaluation process prior
to the three-year reevaluation date. Some examples of this documentation would include phone
logs, IEP conference notes, reevaluation review notes, or certified letters. If staff are aware that
attendance problems may interfere with the timely completion of the evaluation, these problems
should be brought to the attention of the |EP team so that immediate action can be taken.

| nfor mation for Parents

25.

26.

27.

Whenisthedistrict required to providethe parent a copy of thereevaluation report and what
should thisreport include?

The regulations appear to be silent regarding this question; however, the regulations do state that
the public agency must provide a copy of the evaluation report and the documentation of
determination of eligibility to the parent. Theinterpretation notesstressthat it isimportant to ensure
that parents and other IEP team members have all the information they need to participate
meaningfully in the |EP meeting. The components of areevaluation report should include any test
results or any other information regarding the student’s strengths, progressin the general curriculum,
and priority educational needs. Parents may also request copies of any reports. These must be
presented as soon as possible, but before any 1EP meeting.

Must the parent be informed if the | EP team determinesthat thereisno need for additional
data?

Yes. If it is decided that additional data are not required, the district must notify the parent of this
determination and specify the reasonsfor thisdetermination. Thedistrict must also notify the parents
of their right to request an assessment to determine whether, for purposes of services under IDEA,
the child continues to be a child with a disability.

Must this notification bein writing?

While the regulations do not specify that this notice must be provided in writing, it is strongly
recommended that documentation of this notification be kept in the student’s records to show that
the reevaluation process was implemented correctly.



